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1. Terms and Conditions

1.1. Contract Documents
In the event of a conflict in terms of language among the documents, the following order of precedence shall govern:

x Form DA 1463,

written modifications to the executed contract;

written contract signed by the parties;

the Bid Event documents, including any and all amendments; and
Contractor's written offer submitted in response to the Bid Event as finalized.

X X X X

1.2. Captions

The captions or headings in this contract are for reference only and do not define, describe, extend, or limit the scope
or intent of this contract.

1.3. Definitions
A glossary of common procurement terms is available at http://admin.ks.gov/offices/procurement-and-contracts, under
the "Procurement Forms" link.

1.4. Contract Formation
No contract shall be considered to have been entered into by the State until all statutorily required signatures and
certifications have been rendered and a written contract has been signed by the contractor.

1.5. Notices
All notices, demands, requests, approvals, reports, instructions, consents or other communications (collectively
"notices") that may be required or desired to be given by either party to the other shall be IN WRITING and addressed
as follows:

Kansas Procurement and Contracts
900 SW Jackson, Suite 451-South
Topeka, Kansas 66612-1286

RE: Contract Number 54392
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1.9. Mandatory Provisions
The provisions found in Contractual Provisions Attachment (DA 146a) are incorporated by reference and made a part
of this contract.

1.10. Termination for Cause
The Director of Purchases may terminate this contract, or any part of this contract, for cause under any one of the
following circumstances:

X
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1.24. Immigration and Reform Control Act of 1986 (IRCA)
All contractors are expected to comply with the Immigration and Reform Control Act of 1986 (IRCA), as may be
amended from time to time. This Act, with certain limitations, requires the verification of the employment status of all
individuals who were hired on or after November 6, 1986, by the Contractor as well as any subcontractor or sub-
contractors. The usual method of verification is through the Employment Verification (I-9) Form.

The Contractor hereby certifies without exception that such Contractor has complied with all federal and state laws
relating to immigration and reform. Any misrepresentation in this regard or any employment of persons not authorized
to work in the United States constitutes a material breach and, at the State's option, may subject the contract to
termination for cause and any applicable damages.

Unless provided otherwise herein, all contractors are expected to be able to produce for the State any documentation
or other such evidence to verify Contractor's IRCA compliance with any provision, duty, certification or like item under
the contract.

1.25. Proof of Insurance
Upon request, the Contractor shall present an affidavit of Worker's Compensation, Public Liability, and Property
Damage Insurance to Procurement and Contracts.

1.26. Conflict of Interest
The Contractor shall not knowingly employ, during the period of this contract or any extensions to it, any professional
personnel who are also in the employ of the State and providing services involving this contract or services similar in
nature to the scope of this contract to the State. Furthermore, the Contractor shall not knowingly employ, during the
period of this contract or any extensions to it, any state employee who has participated in the making of this contract
until at least two years after his/her termination of employment with the State.

1.27. Nondiscrimination and Workplace Safety
The Contractor agrees to abide by all federal, state and local laws, and rules and regulations prohibiting discrimination
in employment and controlling workplace safety. Any violations of applicable laws or rules or regulations may result in
termination of this contract.

1.28. Confidentiality
The Contractor may have access to private or confidential data maintained by State to the extent necessary to carry
out its responsibilities under this contract. Contractor must comply with all the requirements of the Kansas Open
Records Act (K.S.A. 45-215 et seq.) in providing services under this contract. Contractor shall accept full responsibility
for providing adequate supervision and training to its agents and employees to ensure compliance with the Act. No
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Kansas. Notice of the setoff action will be provided to the Contractor. Pursuant to K.S.A. 75-6201 et seq, Contractor
shall have the opportunity to challenge the validity of the debt. The Contractor shall credit the account of the agency
making the payment in an amount equal to the funds intercepted.

K.S.A. 75-6201 et seq. allows the Director of Accounts & Reports to setoff funds the State of Kansas owes Contractors
against debts owed by the Contractors to the State of Kansas, state agencies, municipalities, or the federal
government. Payments setoff in this manner constitute lawful payment for services or goods received. The Contractor
benefits fully from the payment because its obligation is reduced by the amount subject to setoff.

1.40. Federal, State and Local Taxes
Unless otherwise specified, the contracted price shall include all applicable federal, state and local taxes. The
Contractor shall pay all taxes lawfully imposed on it with respect to any product or service delivered in accordance with
this Contract. The State of Kansas is exempt from state sales or use taxes and federal excise taxes for direct
purchases. These taxes shall not be included in the contracted price. Upon request, the State shall provide to the
Contractor a certificate of tax exemption.
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individual or entity directly or indirectly, or acting in concert with one or more individuals or entities, owns or controls 25
percent or more of its equity, or otherwise controls its management or policies. Failure to disclose an offense may
result in the termination of the contract.

1.44. Materials and Workmanship
The Contractor shall perform all work and furnish all supplies and materials, machinery, equipment, facilities, and
means, necessary to complete all the work required by this Contract, within the time specified, in accordance with the
provisions as specified.

The Contractor shall be responsible for all work put in under these specifications and shall make good, repair and/or
replace, at the Contractor's own expense, as may be necessary, any defective work, material, etc., if in the opinion of
agency and/or Procurement and Contracts said issue is due to imperfection in material, design, workmanship or
Contractor fault.

1.45. Industry Standards
If not otherwise provided, materials or work called for in this contract shall be furnished and performed in accordance
with best established practice and standards recognized by the contracted industry and comply with all codes and
regulations which shall apply.
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1.54. Modification
This contract shall be modified only by the written agreement and approval of the parties. No alteration or variation of
the terms and conditions of the contract shall be valid unless made in writing and signed by the parties. Every
amendment shall specify the date on which its provisions shall be effective.

1.55. Severability

If any provision of this contract is determined by a court of competent jurisdiction to be invalid or unenforceable to any
extent, the remainder of this contract shall not be affected and each provision of this contract shall be enforced to the
fullest extent permitted by law.
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2. Specifications

The State of Kansas is issuing this Contract Request for Proposal to provide Hazardous Waste Disposal Services for
various state agencies throughout the State of Kansas, per the attached specifications.

2.1 Purpose: This Contract is for the furnishing of all labor, materials, and equipment necessary for the analysis,
lab packing, transportation, disposal and recycling of Hazardous Waste. The State reserves the right to add
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b. Will require monthly bulk drum pick-ups. Labpacking needed at least every
other month.

6. Emporia State University
a. Pick-up will consist of approximately
1) 6- 55 gallon drums of lab packs per year.

7. Fort Hays State University
a. Pick-up will consist of approximately
1) 175-225 gallons to be disposed per year

8. Kansas Department of Health and Environment
a. Pick-up will consist of approximately
1) 10, 55-gallon drums,
2) 20, 30-gallon drums,
3) 60, 5-gallon pails, and
4) 5, 50 Ibs. of reactives.

9. Larned State Hospital, Larned, KS
a. Pick-up will consist of approximately

1) Mercury — minute amounts
2) PCB — 1 drum
3) Paint Thinner - 100 gallons annually
4) Dry Cleaning Solvent - 200 gallons annually
5)  Anti-Freeze - 50 gallons annually
6) Motor Pool Solvent - 30 gallons annually

10. Other types of waste and quantities of waste not specific to an individual agency:
a. Pick-up will consist of approximately
1) Bulk oil — 55 gallon
2) Bulk oxidizer liquid — 55 gallon
3) Glycols — 55 gallon
4) Bulk corrosive incinerables — 55 gallon
5) Fluorescent bulbs (Straight)
6) Mercury Bulbs (U-tubes, Circular, Incandescent, Quartz, Halogen)
7 Mercury Bulbs (Shattershields, HID, HG Vapor, High Pressure Sodium, metal
halides)
8) Compact Fluorescent bulbs
9) Empty Drums — 55 gallon
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Contractor(s) shall possess the requisite facilities, and legal right to collect, transport and dispose
of referenced wastes. Contractor(s) transportation, treatment, storage, and disposal facilities and
equipment shall meet E.P.A. and all other applicable government laws, rules, regulations, and
ordinances.

a. The Contractor(s) shall provide an alternate facility which is permitted to handle his
waste in the event an emergency prevents delivery of the waste to the primary designated
facility.

b. The Contractor(s) shall provide, in its response to this RFP, a secondary transporter
which is permitted to deliver his waste in the event an emergency prevents transportation of
the waste by the Contractor(s).

Emergency Response
Contractor(s) shall have their own emergency response capabilities.

Title to Waste
The Contractor(s) shall accept title to the waste at the time the material is placed aboard
Contractor’s vehicle.

Pick-Up Schedule for Waste

Contractor(s) shall make a regularly scheduled pick-up at each site pursuant to the needs of the
agency. The dates for these pick-up shall be determined initially at the time of contract
implementation and annually thereafter with each individual using agency. Contractor(s) shall



Contract
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d. Said pesticide collection shall be performed in a manner taking all reasonable precautions to
preserve and maintain the safety of persons present and the environment. In performing the
pesticide collection, Contractor(s) shall:

1) Furnish all materials necessary to provide for the proper packaging of the waste
pesticides in accordance with all Department of Transportation (DOT)
requirements; other federal, state, and local requirements; and packaging
requirements specific to the selected hazardous waste treatment/disposal facility.
These material shall include but not be limited to drums, absorbents, labels, tools, etc.

2) Prepare the collection site, provide a layer of impermeable liner (i.e., tarp or
visqueen);
3) Provide a reliable and accurate means to weigh the materials at the collection  site

on the collection day;

4) Receive the waste pesticides and classify same;
5) Assign DOT and EPA hazardous waste numbers;
6) Prepare laboratory packs in accordance with the requirements of the selected

treatment facilities;
7) Prepare complete drum inventory lists, packing lists, and shipping materials;

8) Package collection area liner (tarp or visqueen) for shipment to treatment/disposal
facility in compliance with all applicable federal, state, and local regulations and
requirements; all waste must be transported off-site within twenty-four (24) hours of
the end of the last day of the collection event;

9) Provide for transportation of packaged pesticide waste to selected hazardous waste
treatment/disposal facility in compliance with all applicable federal, state, and local
regulations and requirements; all waste must be transported off-site within twenty-four
(24) hours of the end of the last day of the collection event; and

10) Provide on-site fingerprint analysis for unknown pesticides received at the collection.
The Contractor(s) must provide for physical and chemical analysis of unknown large
volumes of waste prior to disposal.

e. Provide to KDHE records showing the brand or product name of each pesticide, the pesticide's
EPA Registration Number, the quantity of each pesticide accepted at the event, and the number
of participants at each event. These records shall be provided to KDHE within three weeks of the
event's conclusion.

f.  Provide all necessary personnel, equipment and safeguards for each collection site. Contractor’s
personnel shall include trained hazardous waste management personnel which are in compliance
with the OSHA training requirements for hazardous waste site workers.

g. Allow local units of government, such as county noxious weed directors, the opportunity to
receive for reuse pesticides brought to the site. Such reuse shall take place immediately upon
receipt of the pesticide from participants and prior to packaging and handling of the material by
the Contractor(s). The Contractor(s) shall not submit invoices for such reused wastes and will
not be paid for disposal of such reused wastes.

KDHE responsibilities:

a. KDHE will provide collection site locations which may be located statewide.
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3. Costing Sheet

Enter the contract pricing, web address and/or attachment name.
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Batteries

Type

a) Lead-Acid

b) Nickel-Cadmium

¢) Lithium - $75 Min per 5 gal pail
d) Alkaline

€) Magnesium

f) Mercury - $75 Min per 5 gal pail

g) Alkaline
PCB's
Type
a.) Solids ($225 Min per container)
b) Liquids - <500ppm
c) Liquids - <500ppm
Mercury

Type

a) Metallic Mercury

b) Contaminated debris <260 ppm
¢) Inorganic Mercury

d) Organic Mercury

55-gal. drum
$335.00
$350.00

$550.00
$350.00

55-gal. drum
$380.00

Quantity

PerPound
55gal. drum
5gal. pail

Qty/Container
5gal. pail
5gal. pail
5gal. pail
5gal. pail

30-gal. drum
$185.00
$195.00

$345.00
$195.00

30-gal. drum
$307.00

Cost
$2.50
$595.00
$265.00

Cost
$335.00
$158.00
$335.00
$335.00

5 gal. pail
$50.00
$50.00

$195.00
$50.00

5 gal. pail
$183.00
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Recycling/Disposal

Price per Pound Method

Recycle
Recycle

$5.60 Recycle

Recycle
Recycle

$4.03 Recycle

Landfill

Disposal Method
Landfill
Incineration
Incineration

Recycling/Disposal
Method
Retort
Retort
Retort
Retort
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constitute a breach of contract and the contract may be canceled, terminated, or suspended, in whole or in part, by the
contracting state agency or the Kansas Department of Administration.

4.7. Acceptance of Contract
This contract shall not be considered accepted, approved or otherwise effective until the statutorily required approvals
and certifications have been given.

4.8. Arbitration, Damages, Warranties
Notwithstanding any language to the contrary, no interpretation of this contract shall find that the State or its agencies
have agreed to binding arbitration, or the payment of damages or penalties. Further, the State of Kansas and its
agencies do not agree to pay attorney fees, costs, or late payment charges beyond those available under the Kansas
Prompt Payment Act (K.S.A. 75-6403), and no provision will be given effect that attempts to exclude, modify, disclaim
or otherwise attempt to limit any damages available to the State of Kansas or its agencies at law, including but not
limited to, the implied warranties of merchantability and fitness for a particular purpose.

4.9. Representative's Authority to Contract
By signing this contract, the representative of the contractor thereby represents that such person is duly authorized by
the contractor to execute this contract on behalf of the contractor and that the contractor agrees to be bound by the
provisions thereof.

4.10. Responsibility For Taxes
The State of Kansas and its agencies shall not be responsible for, nor indemnify a contractor for, any federal, state or
local taxes which may be imposed or levied upon the subject matter of this contract.

4.11. Insurance
The State of Kansas and its agencies shall not be required to purchase any insurance against loss or damage to
property or any other subject matter relating to this contract, nor shall this contract require them to establish a "self
insurance" fund to protect against any such loss or damage. Subject to the provisions of the Kansas Tort Claims Act
(K.S.A. 75-6101, et seq.), the contractor shall bear the risk of any loss or damage to any property in which the
contractor holds title.

4.12. Information
No provision of this contract shall be construed as limiting the Legislative Division of Post Audit from having access to
information pursuant to K.S.A. 46-1101, et seq.

4.13. The Eleventh Amendment
"The Eleventh Amendment is an inherent and incumbent protection with the State of Kansas and need not be
reserved, but prudence requires the State to reiterate that nothing related to this contract shall be deemed a waiver of
the Eleventh Amendment."

4.14. Campaign Contributions / Lobbying
Funds provided through a grant award or contract shall not be given or received in exchange for the making of a
campaign contribution. No part of the funds provided through this contract shall be used to influence or attempt to
influence an officer or employee of any State of Kansas agency or a member of the Legislature regarding any pending
legislation or the awarding, extension, continuation, renewal, amendment or modification of any government contract,
grant, loan, or cooperative agreement.



